seo 


4 


~ 
. 


IN THIS ISSUE 


Contributors and Articles 


RELATIONS between the states and their political subdivi- 
sions have been a continuing concern of the Council of 
State Governments, and problems involving state-local 
relations frequently have been discussed in STATE GOVERN- 
MENT. In 1935, the February issue was substantially de- 
voted to a discussion of the then current problems between 
the states and their subdivisions and now, aften ten years, 
an entire issue of STATE GOVERNMENT is again devoted to 
a review of some of the major problems which have de- 
veloped between the states and their major urban centers. 

The transition from depression to defense to war has 
been accompanied by the emergence of many new problems 
and the intensification of many old ones. There have, of 
course, been specific improvements in working arrange- 
ments between states and cities during the past decade. 
State and municipal officials have made some headway 
with respect to the problems of urban communities but it 
is apparent that, to a very great extent, the right answers, 
the right solutions, remain to be discovered. 


Tue Ursan ProBLeM 

The related problems of states and cities are complex, and 
perhaps the greatest complexities have resulted from the 
way in which cities themselves have grown. The Ameri- 
can city is seldom a_ clearly-defined municipal juris- 
diction. Typically, it is a metropolitan area, comprising 
one or sometimes two or more large central municipalities 
surrounded by congeries of lesser municipalities and sub- 
urban areas, incorporated and unincorporated. Although 
the municipal area as a whole may have common problems, 
it is seldom that the component parts are agreed with re- 
spect to the ways in which those problems can best be 
solved. Political consolidation of metropolitan areas has 
made little headway in recent years. The central cities have 
continued to lose population and taxable resources, although 
the burden of their services usually remains, and sometimes 
increases. The suburban areas seldom show enthusiasm 
either for unification among themselves or with a central 
city. Because the larger municipalities almost invariably 
spread across county lines, the county has proved, in most 
instances, inadequate to cope with the metropolitan problem. 

Obviously, the scope of state-urban relations is too great 
to be covered in any single issue of STATE GOVERN MENT. 
It is intended here to present a general statement on state- 
city relations and to focus attention upon certain specific 
problems in which state action clearly affects cities in which 
there is considerable current interest. Accordingly, Joseph 
P. Harris (see page 55) has discussed the problems of 
states and cities in general terms, indicating the opportuni- 
ties and responsibilities of the states. Mr. Harris observes 
that the constitutional position of the states places squarely 
on their shoulders the obligation to assist in the solution of 
the problems of the city and that, where the state is not 
prepared to assume positive obligations, it ought not to 
stand in the way of much needed urban reform. 


LEGISLATIVE APPORTION MENT 


There has been an almost universal complaint on the 
part of the larger cities that urban populations are not 
adequately represented in the state legislative assemblies. 
Douglas H. MacNeill (see page 50), examining this alle- 


gation, concludes on the basis of his studies that it is tog 
considerable degree substantiated, but he observes that the 
dispersion of the city over the suburban countryside ang 
the improvement transportation and communication be 
tween town and county are blending the state into one 
broad community wherein differences once apparent be 
tween city and county dwellers are gradually merging int 
a true generality of interest. 


FIiscAL RELATIONS 


The concurrent taxing power of states and cities have 
given rise to a series of difficult fiscal problems and com. 
plicated arrangements in the field of tax administration, | 
Henry F. Long, (see page 62) observes that, in many 
instances, the fiscal problems of urban areas are created | 
by the state itself in requiring the local subdivision to ag. | 
sume the responsibility for services without adequate re 
gard to the fiscal resources of the community to support 
such services. Tax sharing has become a crucial state-city 
issue, but Mr. Long warns against the danger of sharing 
plans which subsidize inefficiency and perpetuate inade- | 
quate units of local government. 


LAw ENFORCEMENT 
State and city relations with respect to law enforcement | 
and police administration are of particular significance | 
during periods of great stress that accompany war and de. 
mobilization. Robert W. Kenney (see page 64) emphasizes 
the need for an over-all statewide basis for law enforce- 
ment policy, for emergency service to the localities of the | 
state, for over-all standards and facilities for training of | 
law enforcement officers. Mr. Kenney recommends that law 
enforcement tasks which cannot be done well locally should 
be assigned to the state, and that to the city or county 
should be assigned those jobs which the local community is | 
able and properly equipped to do. a 


City PLANNING 

The ultimate problem of the city is the shaping of its 
future. Encompassing specific problems of urban develop- 
ment is the larger problem of city planning—the conscious 
development of the material and social aspects of urban 
life. Herbert A. Simon (see page 68) treats the problem of 
material reconstruction of the city in relation to the respon- 
sibility of the state in the development of cities as true 
urban communities, and emphasizes state responsibility for 
providing leadership and assistance in the solution of urban 
problems which in many states are the problems of a 
majority of the citizens. 

A special committee on state-local relationships has been 
created by the Council of State Governments. During the 
coming year detailed consideration will be given to the 
major related problems of states and cities and it is hoped 
that out of this investigation a specific action program will 


he developed. 


On the Cover 


THe editors of STATE GOVERNMENT express their appre | 
ciation to the following organizations for permission to 
use the pictures making up the composite photograph on 
this month's cover: upper left, Kenneth M. Wright Studio | 
St. Paul, courtesy Minnesota Department of Administra- 
tion; lower right and left. Acme Newspictures, Inc. 
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fie cities cannot of themselves assure a high level 


of employment, cannot assure a higher standard of 


living unless they have joined with them in their mu- 
nicipal and community efforts the efforts of the state 
governments. And the cities and the states together 
cannot do it unless they have with them in cooperation 
the whole machinery of the Federal Government. And 


may I say that in my opinion the Federal Government, 


with the states and the cities, cannot do this job of 


assuring a prosperous peace unless in turn it coop- 
erates with the other democratic governments of the 
whole wide world around. 
—Louts BRowNLow 
Twenty-first Annual Conference of 


the American Municipal Association, 
October 27, 1944 
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The States and the Cities 


By Joseru P. Harris 


Director of Personnel, United Nations Relief and Rehabilitation Administration 


N THE night of July 18, 1944, a violent ex- 
() plosion of a ship loaded with munitions took 

place in Port Chicago on San Francisco Bay. 
By daybreak of the following day, representatives of 
numerous federal, state, and local agencies arrived on 
the scene to render aid. The American Red Cross pro- 
vided immediate relief to victims. The Army, Navy, 
and state and local police departments provided per- 
sonnel to patrol the disaster area. The public employ- 
ment offices made urgent referrals of labor for repair 
of damages. The state and federal health services moved 
in to inspect water supply, food stores, and eating 
places, and to take necessary steps to prevent the out- 
break of epidemics. The Federal Works Agency made 
arrangements to advance funds immediately for em- 
ergency repairs and replacement work. The Disaster 
Loan Corporation established a local office to make 
loans to property owners. The Navy took steps to 
repair its installations and agreed to pay immediately 
claims of less than one thousand dollars. 

This is one of the thousands of examples of how 
federal, state, and local governments have worked to- 
gether to cope with the new problems and situations 
in the mobilization for war. At the outbreak of the war, 
many of these problems appeared almost insurmount- 
able. Cities with greatly increased populations because 
of war industries or nearby military establishments 
were called on to provide housing, transportation, food, 
fuel, educational facilities, recreation, health, police, and 
other essential services, while facing the loss of munic- 
ipal employees, inability to secure needed equipment 
and materials, and other difficulties. 


Co-OPERATIVE EFForT IN WAR 


The war has witnessed an unparalleled spirit of 
co-operation by officials of all levels of government. As 
new and baffling problems arose, officials of federal, 
state, and local governments sat down together around a 
table and took stock of the situation, deciding what 
was necessary and how it was to be done. Together they 
agreed upon a program or plan, and individually each 
agreed what his agency would do. This general pat- 
tern was followed almost everywhere in solving the 
emergency problems arising out of wartime conditions. 
In some communities, a representative of the Presi- 
dent’s Committee for Congested Production Areas was 
instrumental in bringing together interested officials 
to meet emergency situations. Leadership in the mobil- 
ization of the nation for war necessarily was taken by 
the national government, but the states and local govern- 
ments have played a vital part. The winning of the war 
was everybody’s business. 

After the war is over, the problems will be different, 
but the need for intelligent, co-operative action by the 
states, cities, and the federal government will remain. 


There is grave danger that many government officials 
and agencies will return to the “normalcy” of going 
their own way, with little interest or desire to join 
with others in meeting new conditions and solving 
new problems. 


Tue CITIES AND FuLL EMPLOYMENT 


The greatest problem which all units of government 
will face after the war, a problem overshadowing all 
others, is that of providing full employment. We will 
not be content to go back to the level of employment 
and income which prevailed prior to 1941. It has been 
estimated that ten million new jobs over those of 1940, 
and a national income of $140 billion, will be required 
to provide optimum employment after the war.’ The 
Council of State Governments, through its Committee 
on Post-war Reconstruction and Development, has pre- 
pared far-reaching plans for dealing with employment 
and related post-war problems.’ The states are planning 
to use the cushion of unemployment compensation re- 
serves when unemployment strikes, and are building up 
a shelf of public works plans and financial reserves to 
provide employment during the transition from a war- 
time to a peace economy. 

The cities are following suit with plans for public 
works. They will be in a position also to encourage em- 
ployment by adopting forward-looking city plans and 
enacting sound zoning, building, and housing codes 
which, will facilitate large-scale private construction. 

The greatest contribution which the states and the 
cities can make toward full employment, however, will 
be through the solution of new or enhanced economic 
and social problems, and the provision of needed serv- 
ices and controls required by industrial developments, 
shifts in population, demobilization and reconversion, 
and other consequences of the war. After the first World 
War, state and municipal services had to be stepped 
up to meet the needs created by the industrial expansion 
and rise in the general level of income. Following 
the present war, we may expect a similar trend. 

After the close of the war, we may anticipate pro- 
found social and economic changes. Nearly half of the 
nation’s manpower is being used in the war and in 
war industries. Yet the consumption of consumer goods 
and the standard of living have risen to higher levels 
than in any preceding period, and our national income 
has approximately doubled. As we move gradually 


to a peace economy, the pent-up demand for capital 


'William Haber, “Manpower and Employment Problems 
in Transition from War to Peace,” Review of Economic 
Statistics, May, 1944. 

*War Time and Post-war Problems and Policies of the 
States, report and recommendations of the Interstate Com- 
mittee on Post-war Reconstruction and Development, May, 
1944. 
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‘and consumer goods and the accumulated purchasing 
power will greatly increase industrial production, pro- 
viding jobs for a considerable number of persons re- 
leased from the armed forces and war industries. It 
would be a mistake, however, to assume that our fac- 
tories can provide the ten million or more jobs which 
will be needed. The great majority of released workers 
will have to be employed in construction, trade, agri- 
culture, transportation, utilities, and services of all 
kinds. The increased volume of consumers’ purchasing 
power cannot be spent entirely on automobiles, radios, 
and other manufactured products ; much of it will go to 
expanded and improved services of all kinds—from big- 
ger and better gas stations to symphony concerts. 


DEMAND FOR NEw MUNICIPAL SERVICES 


The American public will not be satisfied with pre-war 
municipal and state standards of service. There will be 
a strong demand for new and improved highways and 
superhighways, better police protection, more recrea- 
tional facilities, a greater educational program, expanded 
health work and hospitals, better streets, extension of 
social security and welfare services, libraries, art mu- 
seums, low-cost housing, and a host of other services 
which the public will be well able to pay for out of an 
increased national income. The public will press for 
these services with little regard to whether it is the 
federal, state, or local governments who must furnish 
them. Government will be an important factor in pro- 
viding the new jobs which are essential if we are to 
approach full employment. 

The post-war period will bring many new problems 
with which government must deal. Revolutionary ad- 
vances in transportation and communication, and the 
construction of networks of superhighways radiating 
from our cities, will hasten the process of decentraliza- 
tion of the population of our cities, which has already 
set in. The old concept of the city as a compact com- 
munity is becoming obsolete. In the future, the popula- 
tion of even medium-sized cities may spread out over 
an area twenty-five miles or more from the center, with 
rural housing developments and suburban centers for 
stores, services, theaters, and clubs. For several decades 
there has been a marked trend of urban population in 


our great cities to overflow the political boundaries of’ 


the city, leaving behind a declining population, blighted 
areas, decreasing property values, and a city government 
whose boundaries are too narrowly confined and whose 
tax resources are too limited to deal adequately with the 
problems of a metropolitan community. This trend will 
be accelerated in the post-war period and will be ex- 
tended to medium-sized and small cities. 

Until the first World War, the services rendered by 
city government were relatively simple, consisting prin- 
cipally of what we may call “housekeeping”’ activities 
—water, sewers, garbage collection and removal, street 
cleaning, parks, and police and fire protection. In the 
last quarter of a century, however, the cities have been 
confronted with new or greatly increased social, eco- 
nomic, and welfare problems which are inevitable in 
an industrial and urban society. Large-scale unem- 
ployment has produced or accentuated a host of at- 
tendant social problems—crime, juvenile delinquency 


and youth problems, housing and overcrowding, poy. 
erty, dependency, and insecurity in old age. 

Today, the cities are no longer primarily concerned 
with public works and engineering services, which are 
well established. The problems which will be foremost 
in the post-war period will be those caused by move. 
ments of population, unemployment, reconversion, de. 
mobilization of military forces, provision for veterans 
and their dependents, vocational training and rehabilj- 
tation, the increased trend toward suburbanization, 
blighted areas, abandoned industries, declining prop. 
erty values in the older parts of the city, and other 
profound changes in urban life. 

Who, we may ask, will deal with these baffling prob- 
lems? Are the cities prepared to provide the increased 
services which will be necessary, and to exercise the 
controls which will be needed, or must these problems 
be left to the states and the federal government? If | 
the cities are not at present able to deal effectively | 
with the urban problems which the post-war period will | 
bring, it is of the utmost importance that the states | 
take stock of the situation and enact the necessary 
legislation. If the states do not act, they should not 
complain later if the federal government undertakes 
functions which properly belong to the states and the 
cities, or if the federal government comes directly to 
the aid of the cities, by-passing the states. 

The broad fields in which cities need state legis- 
lation and assistance in order to deal effectively with | 


urban problems in the post-war period are discussed be- | 


low under the following major subjects: (1) financial 
position of the cities, (2) legal position, (3) municipal 
administration, and (4) special problems of the metro- 

politan area. | 


FINANCIAL POSITION OF THE CITIES 


The cities are not financially able to meet new de- 
mands which may be placed on them after the war, 
either in the expansion of old and well-established serv- 
ices, or in new social and welfare activities. The general 


property tax, which cities have historically relied on as | 


the principal source of tax revenue, has reached its 
maximum return, and is already declining as a source 


of revenue in many communities. With the dispersion | 
of population to the outlying sections beyond the boun- | 


daries of the city, and with the increasing obsolescence 
of buildings of all kinds, it may be expected that prop- 
erty values and assessments will show a further decline. 
In addition, reduced property-tax limitations have been 
adopted in many states. The results are well known. 


Municipal revenues have remained relatively stable or | 
have declined during recent years, while the federal | 


government and the states, able to tap new sources 


of revenue which are more suitable to our modern econ- | 


omy, have greatly increased their revenues. 

In cities of 100,000 population and over, the general 
property tax increased from $1,474,000 in 1929 to $1, 
979,000 in 1939, or 34 per cent. In the meantime, state 
tax revenues rose from $1,107,370 in 1929 to $3,615,- 
513 in 1939—an increase of 228 per cent. 

The first and most essential step in preparing the 
cities to cope with post-war urban problems is to enact 
legislation which will put them in a sounder financial 
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position, and thus enable them to expand their existing 
services where necessary, and to undertake essential 
new activities which may be required. For a number 
of years, cities have felt the pinch of limited tax re- 
sources. The general property tax still remains the only 
large tax available to cities generally. In a few instances, 
cities have been permitted to levy new taxes, but, as 
a rule, they have been afraid of new taxes which 
might drive industry or business outside their borders. 
Many cities have turned to special taxes of various 
forms to supplement the dwindling general property 
tax, such as service charges on refuse collection, sewer 
rentals, parking meters, business license taxes, and 
utility taxes. New York City has adopted a sales tax 
and Philadelphia a form of income tax. A number of 
smaller cities lave been able to solve their financial 
difficulties by using the profits from publicly-owned 
utilities. No satisfactory new source of revenue for 
cities has been found. 

The principal forms of new taxes available to cities 
are taxes on individual and corporate incomes, business 
taxes, and excise taxes. In order to enable cities to 
levy such taxes, however, it is not enough for the states 
merely to authorize their use; state laws would have 
to protect the cities against competition by outside areas 
which fail to levy such taxes. The states might take a 
leaf out of federal tax laws, and enact states tax laws 
with provision that city taxes on the same subjects up 
to a certain point could be offset against the state tax. 


There is a growing tendency for the state to share. 


certain tax sources with the cities. This tendency could 
well be carried further in many states by the shar- 
ing of such revenues as gasoline taxes, income taxes, 
liquor and excise taxes, and sales taxes. The income 
tax is particularly suitable for sharing with the cities, 
for it is borne in large part by residents of cities. 

Grants-in-aid to the cities have been made by the 
states for certain favored activities, but counties and 
the schools have received by far the largest part of 
state aids. Highways, schools, and old-age assistance 
have been generously supported by the states because 
of the strong public support which they have had. The 
cities have had to carry on their various functions with 
little financial aid from the states. State legislatures 
have not hesitated, however, to enact legislation increas- 
ing municipal services or expenditures, until in many 
states municipal officials have come to oppose any new 
legislation increasing their functions unless it carries 
with it new revenues. 

During the present war, a number of states have 
made grants to the cities to carry on emergency war 
activities. The state of California, for example, appropri- 
ated $2.5 million in 1943 to assist the cities in civilian 
defense activities, which was used for police and fire 
protection, beds for soldiers on leave, and a wide 
variety of other services. The state also appropriated 
$500,000 to cities for workmen’s compensation insurance 
of civilian defense workers, and the same amount for 
child-care centers. In 1944, California appropriated $10 
million to assist cities and counties to carry on post- 
war planning. Michigan, New York, and other states 
have made similar appropriations. 

In the post-war period, state aid to cities will prob- 


ably be substantially increased and extended. At present, 
the cities receive—in one form or another—larger 
grants from the federal government than from the 
states. It would seem particularly appropriate for the 
states to aid the cities in providing police protection, 
since police officers enforce state as well as local laws, 
and the maintenance of law and order. and prevention 
of crime is a state as well as a local function. 


LEGAL POSITION OF THE CITIES 


Cities are historically the creatures of the states, 
and have only those powers expressly granted to them. 
The excessive interference of the state legislature in 
municipal government and affairs has led many of our 
states to adopt home-rule amendments to their consti- 
tutions. In most states, the worst forms of special legis- 
lation for particular municipalities are happily a thing 
of the past. 

On many subjects affecting cities, the state statutes 
are inadequate and poorly suited to present and post- 
war conditions. In most states, the laws on city plan- 
ning and zoning, for example, need revision. Not only 
is it necessary for cities to have adequate powers to 
plan and control new construction and housing which 
will take place within their boundaries, but it is equally 
important for the outlying districts, where the greatest 
development will occur, to be controlled. It is time 
for the states to recognize that unlimited and uncon- 
trolled land subdivision in the areas outlying cities 
is wasteful, and to take steps to bring subdivisions un- 
der control before a building boom hits the country. 
What is needed are regional planning and zoning com- 
missions, whose authority is not limited to city boun- 
daries but extends to the entire urban community and 
to outlying areas where suburban developments will be 
undertaken. Regional planning commissions should have 
the authority to plan large-scale highways, public 
works, and improvements for the whole area, and to 
establish zones for agricultural and other purposes, thus 
controlling the opening up of land subdivisions. 

In most states the state municipal codes need over- 
hauling. As a rule; they are unnecessarily and unwisely 
restrictive in the grant of authority to cities, and do not 
enable cities to deal effectively with present-day urban 
problems. Municipal governments cannot function effec- 
tively under inadequate and obsolete state legislation. 


MuNIcIPAL ADMINISTRATION 


What is needed to strengthen the administration of 
cities? Regardless of the legal authority and financial 
position of the city, unless it is able to render eco-_ 
nomical and efficient service to the public, little progress 
will be made in dealing with urban problems. 

Many of our cities have made great advances in 
municipal administration during the last quarter of a 
century. Modern budgetary systems, uniform account- 
ing, centralized purchasing, civil service systems, and 
the increased use of men and women with technical 
training in city departments have become commonplace 
in municipal government. Many of our cities have 
adopted city charters simplifying the structure of city 
government and making it more responsible. The city 
manager plan is steadily expanding and, after a quarter 
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of a century, has stood the test of time as a form of 
organization well suited to the American tradition and 
capable of giving to municipalities high standards of 
service, economy, and democratic administration. A 
number of states, however, have not enacted the neces- 
sary legislation to enable cities to adopt these advances 
in organization and administration. 

The steps which are needed in a number of states to 
improve municipal administration include the following : 

(1) Liberalization of the state municipal, code with 
the provision of optional forms of government so that 
cities may adopt the form of city government which 
they consider suited to their needs. 

(2) Enactment of a sound municipal civil service law. 

(3) Enactment of sound municipal finance legisla- 
tion, covering budgeting, accounting, auditing, and 
financial reporting. 

(4) Repeal of detailed, restrictive legislation which 
prevents cities from applying ordinary business methods 
to the conduct of local affairs. 

(5) Removal of municipal affairs from state and na- 
tional politics by providing for non-partisan city elec- 
tions, and separating city elections from state and na- 
tional elections. 


PROBLEMS OF METROPOLITAN AREAS 


All of our large cities are facing serious problems 
because of the movement of population to suburban areas 
outside of the city limits. In the post-war period, the 
new residential construction in metropolitan areas will 
be greatest in the suburban districts, thus accelerating 
the suburban trend. The central city is thus left with 
the responsibility of providing municipal services to 
the older and poorer districts, without being able to 
levy taxes on the outlying wealthier residential districts. 
In addition, the city is deprived of the leadership in 
public affairs of many of its ablest citizens who reside 
outside its boundaries. Most urban problems do not stop 
at political boundaries, and can be dealt with effectively 
only by the entire urban community. 

There is no simple and easy solution to the problems 
arising out of tlhe tendency of cities to spill over their 
boundaries. Until 1900, the solution was usually for the 
central city to annex the outlying areas, but since the 
great annexation which took place in New York City 
at about the turn of the century by act of the state 
legislature, there has been no other notable expansion 
of the boundaries of a large city in this country. Under 
existing state laws, it is no longer possible, except in 
rare instances, for cities to annex outlying urban areas 
whose residents are able to escape taxes of the central 
city. Efforts by a number of cities to establish some 
form of “federated” municipal government for the 
metropolitan area, permitting the separate municipal- 
ities to retain their identities, have uniformly failed. 

The metropolitan community, with its multiplicity 
of political units—county and city governments and 
special districts of one kind and another—presents 
a special problem, because many of the political units 
are too small to render effective and economical mu- 
nicipal service. The division of the metropolitan com- 
munity into many separate and distinct local govern- 
ments makes it difficult, if not impossible, to develop 


well-considered plans and programs for the entire com. 
inunity dealing with public works, highways, transpor. 
tation, water, communication, health, crime and its 
prevention, parks, recreation, and other subjects vital 
to city life. 

It may be doubted whether there is any solution to 
the problem of the multiplicity of political units jy 
the metropolitan area so long as the right of each mu. 
nicipality to retain its separate identity and all of its 
functions is regarded ‘as inviolate. While, in business 
and industry, organizations are constantly subject to 
change, a municipal government once established may go 
on forever, regardless of whether it has outlived its 
usefulness as a separate unit. Our great cities will not 
remain great if they are unable, because of internal 
division, to deal with the problems in their midst. It 
is time for our states to attack the problem boldly in 
order to find a solution which will enable metropolitan 
communities to formulate plans and carry out programs 
of concern to the whole area. 

Considerable progress can be made in dealing with 
metropolitan problems through voluntary, co-operative 
arrangements. The important problems of the metro- 
politan community should be approached, wherever 
possible, jointly by officials of the state, the county, and 
all of the cities, so that their several programs will be- 
come a part of a larger program for the entire metro- 
politan community. The city of Cincinnati, and Hamil- 
ton County, Ohio, have made notable progress in this 
direction. 

The states would do well to consider the creation of 
metropolitan authorities to survey the industrial and 
economic potentialities of the large urban regions, to 
co-ordinate the public works planning of federal, state, 
and local governments, and to develop a balanced indus- 
trial and governmental program for the economic de 
velopment of the region. Only through a joint approach 
will it be possible to develop large-scale public works 
plans on a sound financial and economic basis, and to 
provide continuous employment to large numbers of per- 
sons. It would be hazardous and of little effect, for 


example, for a single municipality to embark on an | 
extensive street and highway construction program with- | 


out being able to fit it into larger plans for the entire 
area, and without consideration of the development of 
industries, trading centers, schools, parks, other public 
works, population trends, and real estate subdivisions 
in the entire metropolitan area. A public works pro- 
gram of an individual city can provide only a limited 
number of jobs for a short time, and runs the danger 
that it will be economically unsound and have little 
effect other than the temporary employments it pro- 
vides, whereas a balanced governmental and industrial 


plan for the development of an entire region, partici- | 


pated in by all local governments, the state and federal | 


governments, and private industry, can provide much 
greater and continuing employment on a sound eco- 
nomical basis. 


STATE LEADERSHIP NEEDED 


Legislation is needed to enable the cities to meet 
their responsibilities in the post-war period. Unless 
(Continued on page 72) — 
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Urban Representation in State Legislatures 


By Doucias H. MAcNEIL 


Assistant Director, Division of Statistics and Research 
New Jersey State Department of Institutions and Agencies 


an equilibrium in the representation accorded 
to all constituent elements within a state. 

In these days of rapid intercommunication, the in- 
terests of all regions and all types of communities are 
becoming to an ever increasing extent intermingled. The 
sharp line of demarcation which once was assumed to 
lie between the interests of city and farm has disap- 
peared. Town and country are blending into one broad- 
ened community. With the trend toward the decentral- 
ization of industry, which the war has accentuated, and 
with the companion trend toward the mechanization of 
farm operations, differences in custom and usage which 
distinguished urban and rural occupations are fast melt- 
ing away. Moreover, it is a rare family today that does 
not have connections in both city and country. 

Economically, there never has been any real conflict 
between city and rural areas. Farms have had to sell to 
cities and to buy from cities. Cities have had to buy 
from and sell to farms. 

One of the greatest duties of state government has 
been to serve as the focal point around which center 
the social, cultural, and economic affairs of citizens of 
the various types of locality and to make sure that 
each locality—large or small—receives recognition ac- 
cording to its place in the total community which the 
state government unifies. 

The apportionment system is the machinery by which 
representation in the state government is accorded to 
localities. Confidence in the fairness of apportionment 
methods, therefore, is essential to representative gov- 
ernment. If ever such confidence is impaired, “Amer- 
ica,” to paraphrase John Donne, “‘is the lesse.” 


7 HE GOAL for an effective apportionment system is 


Tue Stratus or Larce CITIES 


This article summarizes the findings of a very simple 
study of urban representation in state legislatures. The 
study consisted of a comparison of the actual number 
of representatives residing in sixty-seven “large” cities 
in forty-four states, with the number of representatives 
which would be accorded to each of these cities under 
an apportionment system based upon population, assum- 
ing the size of the legislature remained constant. 

The study was stimulated by comments made by po- 
litical scientists to the effect that large cities frequently 
do not have representation proportionate to their popu- 
lation and influence in contemporary life. 

The findings of the study amply document this con- 
tention. Forty-five of the sixty-seven cities were found 
to have less representation than an apportionment sys- 
tem based upon population would provide, and twelve 
cities had less than half of the representation which 
such a system would accord to them. In thirty-one out 
of forty-four states, the largest city is under-represented, 


if population is considered the basis of representation. 

A question which lies outside the scope of this article 
is whether or not these facts indicate discrimination 
against cities in apportioning representation. It is fre- 
quently contended, of course, that in order to maintain 
an equilibrium between rural and urban constituencies, 
it is desirable for the latter to forego some of the repre- 
sentation which would be received under an apportion- 
ment system based upon population. 


URBAN REACTIONS TO UNDER-REPRESENTATION 


There is, however, the writer believes, some connec- 
tion between these facts and the growing tendency for 
large cities to seek to collaborate directly with the fed- 
eral government in the solution of problems common 
to several urban areas, and to endeavor to by-pass the 
states in negotiations with federal agencies. 

In an article published in another journal, the author 
has summarized some of the views on this subject ex- 
pressed by representatives of the United States Confer- 
ence of Mayors and informally by other municipal of- 
ficials.* Whenever a question has arisen lately which 
manifests itself chiefly in urban areas, city spokesmen 
have raised the cry that the typical state government is 
dominated by rural interests and is not ready to deal 
understandingly with large cities. 

While it is not claimed that dissatisfaction with rep- 
resentation in state legislatures is the sole cause of the 
growing “pincer attack” on state governments by the 
co-operative action of federal and urban governments, 
nor even that the trend has been wholly a spontaneous 
development on the part of urban spokesmen, it can- 
not be doubted that the trend toward encroachment 
upon fields of service heretofore reserved to the states 
has been accentuated by the long-continued reluctance 
of legislative bodies in many states to accord to cities 
representation proportionate to their population. 

Hence, in any move by the Council of State Govern- 
ments to improve rapport between states and cities, a 
thoroughgoing analysis of apportionment methods, go- 
ing far beyond anything attempted in this brief article, 
can be an extremely useful contribution to national 
welfare. 


THE ARITHMETIC OF URBAN REPRESENTATION 


The statistical methods used in this study are easily 
described. The first step was to count the number of 
representatives in state legislatures residing in each of 
sixty-seven typical cities. These cities included all 
cities of 250,000 or more population (except Washing- 
ton, D. C.), the largest city in each state (with four 


'See “Big Cities and State Rights,” in Survey Graphic 
Magazine, October, 1944. 
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exceptions because of the unavailability of legislative 
data in Trenton), and ten selected cities in the 100,000- 
250,000 population class situated in states where there 
are larger cities. 

The actual number of representatives for each city 
thus ascertained was then compared with a “theoretic 
quota” based upon the percentage of the state’s popu- 
lation found in the particular city. For example, De- 
troit has 31 per cent of Michigan’s population. On this 
basis, one would expect it to have around 30 per cent 
of the membership of Michigan’s legislature, or forty- 
one representatives. It actually has approximately 
twenty representatives, or 15 per cent of the member- 
ship. This same computation has been made for each 
of the sixty-seven cities included in the study. 

For convenience in summarizing the results, the ac- 
tual number of representatives chosen from each city 
has been divided by its theoretic quota, to obtain a 
rough measure of the degree of relationship to popula- 
tion of current apportionment methods. While there are 
some obvious pitfalls in this method, it gives a reason- 
ably valid guide to the relationship between actual and 
realized apportionment practice. There is, however, an 
intrinsic qualitative difference between the situation of 
a city which has a theoretic quota of fifty legislators but 
is apportioned only forty, and a city which has a theo- 
retic quota of five and receives four, which the foregoing 
tabulation in some few instances conceals. 


EXTENT oF URBAN UNDER-REPRESENTATION 


Of the sixty-seven cities included in the study, forty- 
five received substantially less representation than an 
apportionment system based on population would fur- 
nish. Seventeen cities received representation propor- 
tionate to population. Five cities received more repre- 
sentation than their population would indicate as their 
quota. 

Looking at the situation from the point of the states, 
under-representation of the largest city is indicated in 
thirty-one of the forty-four states studied, while only 
three states accorded greater representation to their 
chief city than an apportionment based upon population 
would provide. 

The extent of under-representation for the cities as 
a group is approximately 29 per cent. That is to say, 
the total number of legislators elected from these cities 
is less than three-fourths of the representation they 
would receive if population were the criterion used in 
apportionment. 


Tue TEN LArcest CITIEs 


All of our ten largest metropolitan centers are under- 
represented. New York and Chicago fall short by a 
quarter of the representation they would be entitled to 
if population were the criterion. Baltimore and St. 
Louis have only a little more than half the quota of 
legislators which an apportionment based on popula- 
tion would give them; Detroit and Los Angeles have 
less than half. Philadelphia, on the other hand, comes 
close to having its full quota of legislators and is so 
classified in the summary table, while Cleveland, Bos- 
ton, and Pittsburgh also have nearly but not entirely 
adequate representation. 


Oruer Cities or 250,000 or More PorpuLation 


Among cities of 250,000 or more population, e 
clusive of the ten largest cities, under-representatiog 
occurs frequently, but there are a number of cities jp 
this population class which receive adequate representa, 
tion. 

When the cities in this group are divided into thog 
which are the largest population centers in their respee. 
tive states and those which are secondary population 
centers in states in which there is at least one larger! 
city, a definite tendency for under-representation to oc. 
cur chiefly among “largest cities” is indicated. Among) 
fourteen “largest cities,” nine are under-represented: 
five are not. Among twelve 


“ce 


secondary cities,” five are 
under-represented ; seven are not. 


Cities or 100,000-250,000 PorpuLATION 


The study examined the legislative representation of 
twenty cities in the 100,000-250,000 population class, 
of which ten were “largest cities’”’ and ten were “sec- 
ondary cities.” Six of each were under-represented, 
four of each were not. 

The extent of under-representation found among this 
group of cities was relatively greater than among larger 
cities. These cities had only 55 per cent of their theoretic 
quota” of legislators. 


Cities or Less THAN 100,000 PorULATION 


The study did not take into account the legislative 
representation of cities of less than 100,000 population, 
except for the largest cities in the states where there 
are no cities of 100,000 or more population. There are 
fifteen such states in the United States, but recent legis- 
lative data were not available concerning four of these 
states. The study therefore includes information con- 
cerning the legislative representation accorded eleven 
cities of less than 100,000 population. Seven of these 
cities appear to be under-represented, two having four 
representatives against theoretic quotas of five. Three 
have “normal” representation, and one, Little Rock, 
appears to be substantially over-represented. 

It may be significant to observe that the cities in this 
category which are clearly under-represented are all 
cities which are relatively large in terms of the sparse 
population of the states in which they are situated. Bur- 
lington, Vermont, with 27,000 inhabitants, has more 
than 10 per cent of Vermont’s 250,000 residents. Ap- 
proximately 10 per cent of Maine’s 850,000 residents 
live in Portland, Maine. 

On the other hand, the cities in this population class 
which are normally represented constitute a relatively 
small percentage of the state’s population. Huntington, 
West Virginia, largest city in a state of two million in- 
habitants, has less than 5 per cent of the state’s popula- 
tion. Over-represented Little Rock has approxinaa 
5 per cent of Arkansas’ 1,950,000 residents. 


CONSTITUTIONAL FAcTors AND UrsAN UNpER- 
REPRESENTATION 


A further phase of the study dealt with the relation- | 


ship between constitutional provisions for apportion- | 


ment and actual representation accorded to cities. 
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The 1943-44 edition of The Book of the States con- 
tains, on pages 145-47, an excellent summary of the ap- 
portionment provisions of the constitutions of all the 
states. 

Space does not permit reference to more than a few 
highlights from this phase of the study. Those selected. 
for inclusion deal particularly with the conditions under 
which representation proportionate to population was 
accorded to cities, with the constitutional basis of ap- 
portionment in the states in which the ten largest cities 
are located, and with the constitutional basis of appor- 
tionment of the states in which the largest cities receive 
less than 50 per cent of the representation which appor- 
tionment based upon population would provide. 


REPRESENTATION PROPORTIONED to PoPpULATION 


Thirteen “largest” cities received representation pro- 
portionate to population (including the three cities 
which appear to be slightly over-represented). In all 
but two of the thirteen states in which these cities are 
located, the apportionment of representation in both leg- 
islative houses is constitutionally required to be based 
on population.* In Nebraska, there is a unicameral leg- 
islature. In New Hampshire, the lower house consists 
of representatives chosen on the basis of population ; 
the upper house consists of individuals representing dis- 
tricts formed on the basis of direct taxes paid. This 
factor, of course, operates to assure adequate representa- 
tion to urban areas. 

All of the ten largest cities are to some degree under- 
represented, although one, Philadelphia, is only mar- 
ginally under-represented and has been considered else- 
where in the study as being normally represented. There 
are on constitutional considerations which would block 
the granting of representation more nearly proportion- 
ate to population to New York, Chicago, Philadelphia, 
Detroit, Los Angeles, Cleveland, Boston, or Pittsburgh. 
The constitutions of Maryland and Missouri, as at 
present phrased, place limitations upon urban repre- 
sentation so that there are constitutional grounds for 
the present under-representation of Baltimore and St. 
Louis.* 


Cities witH Less THAN Harr THEORETIC Quota 
or REPRESENTATIVES 


Ten cities, the largest in their respective states, were 
found to have less than half of the representation they 
would receive under an apportionment system based 
upon population. 

There does not seem to be any constitutional reason 
for this in the case of three of the ten cities. (Los An- 
geles, Detroit, and Kansas City, Kansas). 


*Arkansas, Indiana, Kentucky, North Carolina, Oregon, 


Pennsylvania, Virginia, Washington, West Virginia, and 
Wisconsin. 

*Adoption of the new constitution in Missouri will remove 
obstacles to the under-representation of St. Louis. 


Four cities, Houston, Atlanta, Jacksonville, and Des 
Moines, are under-represented because of constitutional 
provisions which place maxima upon the number of rep- 
resentatives which can be chosen from any one county. 
This type of provision may be said to constitute a defi- 
nite attempt to prevent granting representation to urban 
areas commensurate to population. Another provision 
which embodies permanently in the state constitution 
the boundaries of legislative districts may be proved, 
historically, to have had the same purpose in mind, the 
constitution of Delaware, which assigns only limited 
representation to the city of Wilmington. It may be 
said in passing that Providence, Rhode Island, is simi- 
larly affected, although the growth of Rhode Island, out- 
side of Providence, has lessened the extent of discrimi- 
nation against the city. 

In two instances, Hartford, Connecticut, and Bur- 
lington, Vermont, the under-representation stems from 
the survival of the custom of apportioning representa- 
tion to “towns” without regard to population. Because 
of this, Hartford has but two and Burlington only one 
representative in the lower house of their respective 
state legislatures, although population would place their 
share of representation at approximately 10 per cent of 
the total membership. 


PorpuLATION—THE NATURAL BAsis oF APPORTION- 
MENT 


In conclusion, it may be said that population is the 
natural basis for apportioning legislative representation, 
provided that there are safeguards to assure proper rep- 
resentation for all constituent elements of the state. 

While fear of domination by cities has been wide- 
spread, this study has indicated that there are thirteen 
states which have successfully used apportionment sys- 
tems based upon population without causing any ad- 
verse effects upon non-urban areas. Six of these states 
contain cities of 250,000 or more population. 

Apportionment based upon population, however, is 
no cure-all. From time immemorial, the question of how 
best to achieve a balance in the representation of popu- 
lation, economic interests, and geographic interests has 
occupied the attention of those who hold responsibility 
for the maintenance and enrichment of democratic gov- 
ernment. No system yet devised has been perfect. No 
system has been free from manipulation by the self- 
seeking. No system is able to rise above the caliber of 
the individuals who are chosen under it to administer 
public affairs. 

But—to repeat what was said earlier—it is hoped 
that this article has brought out some facts about the 
extent and character of the methods by which legisla- 
tive representation is allocated to cities which can be 
helpful in efforts to improve rapport between states and 
cities and to make sure that states retain their traditional 
role of co-operative leadership in the American federal 
system. 
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The State and Its Political Subdivisions 


By Henry F. Lone 


Commissioner of Corporations and Taxation 
Commonwealth of Massachusetts 


to contribute to the political subdivisions of the 

state as to the state itself, and that the raising of 
revenue for a state purpose affects the ability of the in- 
dividual citizen to contribute to local activities. States 
have been reluctant to permit localities to determine the 
extent of their own activities, reserving that power to 
themselves exclusively, but in enacting law, they fre- 
quently force upon their political subdivisions require- 
ments which depend for enforcement upon local economic 
resources. 


I Is obvious that a citizen of a state is as obligated 


LocaL Resources UNEQUAL 


States have found in many instances that require- 
ments placed upon their political subdivisions are more 
than should be borne and have undertaken to aid such 
communities by assuming some portion of the burden 
or have undertaken to grant aid to the communities 
so that some specific task can be undertaken locally. 
There is much to be said in favor of the state function- 
ing separately and distinctly from its political subdi- 
visions, but there is so much overlapping of responsibil- 
ity and so much demand for the state to assist in local 
finance that the practice of state subvention has now 
become quite general. There are, of course, wide varia- 
tions in the resources of local communities. Some of 
them have much taxable property employed in business 
and industrial activity, while others may have within 
their borders persons of large means. One locality may 
by reason of its revenue possibilities be able to spend 
lavishly. The other may have relatively small financial 
means but, by reason of large school population and 
other demands, be confronted with difficult fiscal 
problems. 

Most political subdivisions, however, have a severely 
limited capacity to meet the modern-day requirements 
of local expenditure, and the attitude on the part of the 
state to compel the local communities to finance the 
various state statutory requirements as to expenditures 
tends to make many of them far from self-sustaining. 
There is much to be said in support of a practice that 
requires all persons to contribute something to the cost 
of their local government, but it is just as essential 
that this cost of local government be not determined by 
persons other than those who are ultimately obliged 
to pay the bill. 

While the present situation is quite favorable because 
of the enormous amount of money pumped into gen- 
eral circulation as a result of war activities, it is clear 
that there are now established requirements which 
many communities will in the future have a great deal 
of difficulty in meeting. On the one hand, there will 
be argument for separation of tax sources and the doc- 
trine of “sink or swim” applied to those communities 


which have not voluntarily chosen their burdens, but 
which have more than they can care for. There is 
likely to be a very strong demand that the citizens of 
a state, regardless of where they live, are entitled 
to about the same standards of public service. The in- 
ability of one community to finance a program may not 
be permitted to develop into a situation where only a 
selected few in the various political subdivisions of 
the state would receive the benefit of a measure which 
a state in enacting must have contemplated would 
apply to all of its citizens. There will be argument 
that the state should assist communities, and as this 
means taking from the communities that have and giving 


to the communities which have not, it is likely to de- 


velop a situation where a community receiving aid 
will give but little attention to its capacity and exercise 
no activity at all which through careful management 


might place it in a position to finance in part, if not | 


in its entirety, the function which the state law has 
designed to bring benefit to each citizen of the state, 
What actually has happened is that the state passes 
legislation, largely prompted by those who have a 
capacity to pay, but the legislation when on the statute 
books actually applies to a great many communities 
which never wanted the legislation in the first place 
and find great difficulty in raising sufficient funds to 
take care of their needs. 


DANGERS OF STATE AID 


The practice of aiding political subdivisions has 
not proved an outstanding example of wise statecraft 


because in all too many cases the sums distributed are | 


given to communities that do not need at the expense 
of communities that need badly, and in many instances 
where a device is developed to distribute where a need 
appears to be great, future happenings alter conditions 
so that the aid is no longer needed. Community after 
community during this wartime activity has found itself 
going from rags to riches and yet receiving the dis- 
tributions from the state as if they were still in 
the ragged condition. This situation indicates that, 
while there may be a very definite need for granting 
aid, there should be more efficient control over it than 
is now exercised. 

The difficulty into which many states fall is due 
to failure to shape their statutory language in giving 
aid so as to incite the political subdivisions to man- 
age their financial affairs in a way that will make ap- 


parent whether aid is really needed or not. The practice | 


of taking over certain activities instead of furnishing 
funds likewise has a weakness in that having once 
started the practice, the pressure to cast the burden 


upon the state is likely to continue upon the part of | 


the political subdivisions. 
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How Far State CONTROL? 


There are two schools of thought in respect to re- 
lations between the state and its political subdivisions. 
The first one favors the state and its political sub- 
divisions operating separately, but with general policies 
determined by the state. Under this idea, the state by 
legislation forces practices or functions upon municipal- 
ities which they may not desire and may not have the 
financial ability to carry out successfully. The idea that 
many of the political subdivisions that have not planned 
wisely, in the opinion of some, should be permitted 
when they get into difficulty to stew in their own juice 
is not a sound doctrine, because it is almost impossible 
to point to a distressed municipality that could not 
trace the source of its discomfiture to a state require- 
ment or prohibition. 

On the other hand, there is a group contending 
the state should not only finance the functions that it 
might best do itself, such as the care of the mentally 
sick, but als that the state should take into considera- 
tion in respect to every activity the capacity of the com- 
munities to meet the impact of financial requirements 
if they are required to perform the activity. 

It would appear, in many instances, that the state 
might well in some communities take over the complete 
cost of an activity which it is manifest could not be 
met by local resources and in others, more favorably 
placed, require them to pay their own accounts. In the 
last analysis, this would mean that all the people of the 
state would be contributing to the states’ funds out 
of which some of the receipts would be siphoned back 
only to those communities which do not contribute much 
in the first instance and which really needed funds in 
order to function. 

It may be said with some qualification that a child 
in any state should have reasonable opportunity for 
education, irrespective of the fortune of birth, and 
by the same token aged persons should have the same 
protection in whatever part of the state they happen 
to be found. If the local community cannot furnish 
this, then the state as a whole should do it, but there 
should be full and complete control as to how this aid 
should be given, and only that which is definitely needed 
should be afforded, rather than a grant without any 
thought as to how it is going to be expended. This sort 
of practice would require implementation and intelligent 
direction. Ultimately, the expenditure side of govern- 
ment must be given as complete consideration in respect 
to the states as to their political subdivisions. As a prac- 
tical matter, the citizens of a state should be more con- 
cerned with how the money is expended than how the 
money is raised, because if the money is expended wisely 
as between the state and its political subdivisions, the 
amount to be raised might well be less. 


Score OF STATE RESPONSIBILITY 


It is not invariably true that the political subdivisions 
of states are necessarily completely controlled by the 
state, for they have certain independence of their 
own which they do not necessarily relinquish when 
they receive state financial aid. Whether the political 
subdivisions are purely creatures of the state or whether 


they exercise a high degree of independence, in the 
last analysis those who live in the local communities are 
as much a part of the state as of the political subdivisions, 
and the welfare of one so helps the welfare of all, that the 
state and its political subdivisions should have the closest 
kind of relationship. The relationship, however, should 
be more clearly defined than is now true, in that the total 
annual cost of government for the state and its political 
subdivisions should be brought into review before any 
thought of tax production is considered. The direction 
of the state and its political subdivisions should be con- 
stantly toward consideration of the need of expenditure 
with a very definite desire to abandon any activity which 
ceases to be useful and to avoid the acceptance of a new 
proposal unless it is clearly demonstrated that it is de- 
sirable that revenue should be taken from the people 
for the purpose. 

The state government of the future should compre- 
hend generally the entire area of the state’s jurisdiction. 
Whether public activities are centrally administered by 
the state or whether they are functions of its local sub- 
divisions, the responsibility of the state government 
should be viewed broadly. Not only should the state give 
necessary aid to its localities, but it should provide for 
local units of government adequate to sustain strictly 
local services. 


ADEQUACY OF LocaAL UNITs 


In the event that the state can properly evaluate what 
each political subdivision should have by way of total 
revenue, stemming from taxes or otherwise, then it 
would appear clear that the relationship between the 
state and its political subdivisions would be on a parity 
with a large business establishment that was divided 
into a great many departments, where the corporate 
head thought in terms of affording to each department 
that which was required without placing on it a burden 
totally incapable of being absorbed. 

In the event a plan of this nature cannot be worked 
out, it probably will be necessary in the not too distant 
future to set up different forms of political subdivisions, 
not based on population as now, but rather on capacity 
to function governmentally, having in mind fiscal neces- 
sities. 

No one would argue seriously that there are not many 
political subdivisions in the United States that are 
definitely incapable of supporting themselves and that 
granting them the right in the modern-time require- 
ments to be separate entities is quite questionable. Un- 
fortunately, these communities have been established 
and, while some of them disappear from time to time, 
there are still a great many of them which are incapable 
of self-support. They function only because of state aid 
and grants which are given to take care of matters 
temporarily without any thought as to whether it is a 
wise expenditure of the citizens’ money and without 
permanently curing the condition. 


CoNCLUSION 


It would seem quite clear that the state cannot ignore 
its political subdivisions and that its political sub- 
divisions are very definitely dependent upon the state 

(Continued on page 71) 
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Law Enforcement and Police Administration 


By Rosert W. KENNY 
Attorney General of California 


it outbreaks which under normal conditions have 

been held in check by the force of public opinion, 
regular policing activities, inability to arouse companions 
to lawlessness, or simply lethargy. When the regular 
forces of law and order break down, there have in our 
history sprung up Ku Klux Klans, Vigilantes, night 
riders, and other groups who first took matters into 
their own hands because of the need for protection, but 
later refused entirely to give up their assumed powers. 
After four years of war, the strains which have been 
fairly well-controlled are closer to the surface. Law 
enforcement, as it relates to police administration, there- 
fore again becomes a matter that cannot be left to 
chance, and which must be bolstered by whatever 
means are at hand or can be found to prevent disorder, 
confusion, or unrestrained activity and to protect the 
citizen if such incidents do occur. Vigilance—not Vigi- 
lantes—is essential. 


Rie: WAR or period of great stress brings with 


Law ENFORCEMENT AND PusLic OPINION 


The heavy turnover in law enforcement executives 
is most frequently attributable to the necessity of rely- 
ing on the services of untrained men, inability to stand 
alone against minority pressure groups who demand a 
policy on enforcement or non-enforcement at variance 
with the public welfare, or emergencies which must be 
met without adequate reserves. The formulation of 
policies, the training of personnel, and planning in prep- 
aration for emergencies are an essential part of good 
police administration. In no other profession, business, 
or occupation are they more vital to successful per- 
formance. 

One of the first jobs of a police chief is to keep his 
job. Certainly it avails the public nothing that he is 
an intelligent, trained, and courageous administrator 
unless he retains his office. 

The bald fact is that under present conditions a 
police chief or a sheriff must devote far too much of 
his time, thought, and energy not in the direct protec- 
tion of life and property, but in the protection of his 
position. Those who survive as public officials in a 
democracy give the people not necessarily what is good 
for them, not what we think they should have, but 
what they want. 

The public may be compared to a scale of one hun- 
dred graduations. Those from one to five are the rad- 
icals who want some certain law enforced to the letter ; 
those from ninety-five to one hundred are the vicious 
who want no enforcement that will interfere with their 
proceeds from criminal activity or will restrain their 
cruel expressions toward some minority group; the 
other 90 per cent often do not care what happens as 
long as they are not disturbed. 

Obviously, it is the 90 per cent of the people who are 


important. They should be served and protected, ng 
only against the criminal as well as against disorde 
hazarding life and property, but also as to freedom from 
unnecessary interference in their lives by the police, 

Any one of this overwhelming majority of sound, law. 
abiding citizens may “cuss” the police, but only because 
it has become a habit, the “thing to do.’ He is much 
like the American soldier who grouses and grumble 
to such an extent that his officers become concerned} 
only when he stops complaining or expresses satisfac. 
tion. 

This larger portion of the citizenry, which we have! 
arbitrarily called “90 per cent,” does have reasonable} 
confidence in the police. Its members leave their doors 
unlocked at night, permit their children to go to and} 
from schools unattended, and do not generally consider | 
it necessary to carry a revolver when going to and from} 
the bank with money. Essentially, they trust their peace} 
officers and support the chief or the sheriff until some-| 
thing goes wrong. The incident that arouses wrath or! 
irritation of the majority may be caused by poorly-| 


trained policemen, unsatisfactory policies, or an unusual | 


emergency. These weaknesses require positive atten-| 
tion. 

The officer who makes an illegal arrest, the one who} 
shoots a fleeing misdemeanant, or the one who beats 
up a prisoner, usually acts improperly because of in- 
adequate training. Loose or unsatisfactory policies— 
the restricted enforcement of laws against commercial- 
ized gambling or prostitution, such strict enforcement 
of gambling laws that one fears to play bridge for a) 
prize in his home, allowance of cruel treatment of and) 
intolerant interference with some minority racial or 
religious group—require clarification and firmness. 

Emergencies affecting the tenure of a chief may be of | 
disastrous proportions or they may involve one iso- | 
lated crime, such as the kidnapping of a child. These| 
emergencies become a serious matter to the chief only | 
when he is not prepared to meet them. 


Tue NECESSITY FOR TRAINING 


Many years of honest and faithful service are often 
forgotten when an incident occurs which induces feat 


and is emotionally disturbing to the citizens. Question | 
is promptly raised as to why the chief or the sheriff| 


had not taken proper steps to train his men. 

And the answer is that he does train his men, usually 
to the limit of time, money, and instructors available. 
The trouble is that he never has enough time or money 
to do the perfect job of protecting life and property 


and maintaining order. In a small department it is next) 
to impossible to remove a man from a burglary inves- 


tigation or from a school traffic patrol to use him as af 


instructor; few law enforcement executives have avail- 
able the instructors or facilities for training. Police) 
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training must be constant throughout the life of the 
officer. Most police training at present is by “hit or 
miss” and “trial and error.” 

Question also arises as to why, if the chief or the 
sheriff makes his own policies, he does not make them 
conform to public opinion. 

And here the answer is that the majority of citizens, 
the sound 90 per cent, are practically inarticulate and 
do not make their wishes known. City councils and 
mayors who have the power to displace chiefs are also 
subjected to selfish, cruel, or intolerant pressure groups. 
The chief is dependent for appropriations and for sur- 
vival upon the good will of his council, his mayor, and 
possibly his police commission. Seldom will an aroused 
citizenry come to his defense when he defies his su- 
periors and takes a courageous stand on matters di- 
rectly concerned with the general welfare when he is 
attacked by some powerful group. Although his objec- 
tives may be the “greatest good for the greatest num- 
ber” or “a maximum of protection and a minimum of 
interference,” he must compromise and compromise to 
approach them. There is no straight line to hew to. 
Sometimes he must travel a path as winding as the 
streets of Santa Fe, which are said to have been laid 
out by a drunken Mexican on a blind burro. 


THE PropL—EM oF ADEQUATE PERSONNEL 


Finally comes the demand that the chief or sheriff 
prepare for emergencies and maintain a reserve of 
officers to meet any contingency. There are never 
enough men to do a perfect job on the routine work. 
While in the detective story an investigator can spend 
weeks in solving a case, in real life there are constant 
interruptions caused by new cases. Relative importance, 
urgency, and manpower available must be judged and 
decision made as to which case deserves priority. With 
a ten-man detective bureau, nine of them cannot be as- 
signed to work on a kidnapping without a disregard 
for many other crimes which are reported. In case of 
an earthquake, flood, or civil disturbance, a police de- 
partment in the average small city is almost helpless 
without volunteer aid, whether it be citizen volunteers 
or officers from other departments. In most of the 
states, there is no legally authorized means of handling 
an emergency between the extremes of “let the city 
forces do it” and “invoke martial law.” 

In any major disaster which appeals to the imagina- 
tion and sympathy of the public, there is help forth- 
coming. But in minor emergencies—a series of house 
burglaries, a sex pervert attacking women or children, 
or a series of holdups—a chief of police finds himself 
without enough men to investigate, patrol, detect, and 
apprehend. If he gets help at all it will be from the 
sheriff or from some neighboring city, but any inter- 
change of personnel will be on a basis of voluntary 
co-operation and at the expense of the lending agency. 

Selection and distribution of personnel, direction of 
activity, maintenance of records, and regulation of con- 
duct are reasonably easy to accomplish. However, many 
excellent police executives find themselves helpless to 
cope with other and even more important phases of 
police administration—maintaining sound policies, train- 
ing their men, and meeting emergencies with available 


reserves. Resignations, retirements, dismissals, and re- 
ductions of police chiefs have almost ceased to have 
news value. As a result of these circumstances, it is 
worthy of comment when a chief manages to maintain 
his position even for a decade. 


INTEGRATING ENFORCEMENT Po.icy 


To an informed layman, the handicaps under which 
the police work are appalling. He cannot realize that 
there exists no direct line of authority from the gov- 
ernor down to the patrolman on the beat. He cannot 
believe that co-operation between two city police depart- 
ments is an entirely voluntary matter based on public 
spirit and friendship alone. He cannot conceive of their 
lacking any regular agency designed to integrate the 
functions of all law enforcement agencies. And, if he 
looks further, he is astonished to find to what extent 
co-operation has been developed between police depart- 
ments on a basis of nothing but voluntary endeavor of 
the officers involved. 

Among themselves peace officers have over a long 
period of years planned, worked, and organized with a 
view to retaining a high degree of autonomy for polit- 
ical subdivisions while filling in the gaps that exist 
between departments in our structure of government. 
Literally, there are hundreds of organizations sup- 
ported financially by the officers and dedicated to pro- 
viding better protection to life and property. Since the 
turn of the century, the International Association of 
Chiefs of Police has wielded powerful influence for the 
betterment of law enforcement. In this state, improved 
law enforcement has been supported by the California 
State Peace Officers Association, the California Associa- 
tion of Highway Patrolmen, the Sheriffs’ Association, 
the District Attorneys’ Association, and many county 
organizations, to name only a few. 

These associations have stimulated closer co-opera- 
tion, they have aided in police training, they have 
helped toward establishing uniform and workable poli- 
cies, and they have planned for emergencies. They are 
volunteer, an outgrowth of the officers’ desire to do a 
good job, and have been invaluable not only to the 
peace officers but to the public as well. 

Large departments have assisted smaller ones by 
offering their training facilities. Departments in smaller 
communities have joined forces to set up in-service 
training schools, district attorneys have given lectures 
on the various phases of criminal law, identification 
officers have started classes. Much has been attempted, 
and much accomplished, but in all too few cases 
throughout the state of California, at least, has any 
regular training program been maintained for even as 
long as one year. The head of the average law enforce- 
ment agency seldom can keep a training program in 
operation unless he is fortunate enough to have a uni- 
versity which conducts police classes in his city. 

Chiefs of police and sheriffs have from time to time 
helped to organize citizens’ committees for the purpose 
of aiding in the formulation of policies. Peace officers 
have agreed in broad matters of policy in their associa- 
tion meetings. Particularly in matters pertaining to 
traffic, citizens’ committees have been valuable in help- 
ing to formulate enforcement policies and to back the, 
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police in safety campaigns. But generally speaking, poli- 
cies of enforcement have lacked uniformity, have been 
as changeable as a weather vane, and the policy-making 
officer has been constantly on the defensive against pres- 
sure groups. Far too often, the continuation of a plan 
or an agreement was dependent upon the tenure of a 
particular leader interested in law enforcement. 

In the county of Los Angeles, prior to the war, there 
was developed a plan for the handling of any emergency 
of disastrous proportions. This plan was worked out in 
detail by the regularly constituted authorities and could 
be put into operation within a matter of minutes if 
there occurred an earthquake, a flood, or a conflagration. 
The plan and the organization which resulted served as 
a model for other communities. 

Again, in the matter of planning for emergencies and 
providing for reserves, action has lacked uniformity. 
The outstanding example of a close association for 
the purpose of mutual aid has been accomplished in 
the bay counties around San Francisco. Even prior to 


the war, the enforcement agencies were so well organ- 


ized through the efforts of the Bay Counties Associa- 
tion that reserves from many departments could con- 
centrate quickly at the scene of disaster, civil disturb- 
ance, or major crime, without reference to jurisdictional 
boundaries. Particularly effective was their plan for 
mutual aid in the case of a reported kidnapping. 

From the standpoint of meeting emergencies, the 
most valuable development has been the employment of 
auxiliary police, originally organized as a part of the 
civilian defense structure. At least two California de- 
partments now designate these volunteer officers as 
“reserves” rather than as auxiliaries. In one depart- 
ment, these reserves have been so well trained that they 
have demonstrated their ability to assume all normal 
police duties, freeing regular officers for emergencies. 


STATE CENTRALIZATION UNDESIRABLE 


Despite all that peace officers have done voluntarily, 
conditions are far from satisfactory. The remedy of 
“state police” is certain to be suggested, but many of 
the people of California, as well as other states, prefer 
the relatively bad existing conditions to a centraliza- 
tion of authority and would rather endure the compli- 
cations and inefficiencies in our yet-to-be perfected 
democratic government to anything that smacks of dic- 
tatorship. The precepts of a democracy are based pri- 
marily not on order and security, but on protection of 
the rights of the individual. Still, all possible protection 
and order consistent with personal liberties must be 
afforded and, at the same time, recognition must be 
given to the popular attitude that the more direct con- 
trol the citizens have over their peace officers, the less 
tyranny is likely. 

Stop-gap methods and voluntary co-operation gradu- 
ally have brought about a general awareness of a need 
for a framework to serve as an adjunct to related in- 
terests and responsibilities and to fill a gap in the or- 
ganizational pattern where both local and state jurisdic- 
tions were or might be involved. The results of many 
useful experiments were available. In 1934, by consti- 
tutional amendment, one of the first positive steps was 
taken toward co-ordination of the activities of those 
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engaged in enforcement of the law. “. . . The Attorney 
General shall be the chief law officer of the state and jt 
shall be his duty to see that the laws of the State of 
California are uniformly and adequately enforced in 
every county of the state. He shall have direct super- 
vision over every district attorney and sheriff and over 
such other law enforcement officers as may be desig. 
nated by law... .” 


THE CALIFORNIA CO-OPERATIVE PROGRAM 


In California, a program is under way which may 
remain permanently in use; it is designed to maintain 
local autonomy while giving appropriate attention to 
training needs, the establishment of uniform policies, 
and assistance in preparation for emergencies. 

In the spring of 1943, under authority of the War 
Powers Act, a Law Enforcement Advisory Committee 
was appointed by the governor. Its membership was | 
selected: from recommendations submitted by the Cali- 
fornia State Peace Officers’ Association, the Sheriff's | 
Association, the District Attorneys’ Association, and | 
the Justices’ and Constables’ Association of the state | 
of California. Originally there were three district at- | 
torneys, three sheriffs, three from the Justices’ and Con- | 
stables’ Association, and three chiefs of police, making | 
a total of twelve committee members. Subsequently, one | 
more sheriff and one more chief of police were ap- | 
pointed, bringing the membership to fourteen. 

At the organizational meeting, it was recognized that 
one of the weak spots in our law enforcement struc- 
ture is the lack of uniformity in securing or dispatching | 
aid in cases of emergency. Consequently, a subcommit- | 
tee was appointed to prepare a mutual aid plan. The 
plan, as approved by the California State War Council 
and by the governor, provides that it may be adopted | 
by any county or by any city by resolution of its legis- 
lative body. In the event of the declaration of a state 
of extreme emergency by the governor, it automatically | 
becomes effective. 

The plan is an agreement between and among cities, | 
and counties, and the state of California to render aid | 
in case of disaster, enemy action, or in any emergency 
when the forces at the disposal of the duly constituted | 
authority (chief of police or sheriff) are insufficient or | 
inadequate. No chief of police or sheriff is required to 
deplete his force below the point of safety, and he de- | 
termines that point, in rendering mutual aid. ) 

County co-ordinators and zone co-ordinators receive | 
and dispatch information on need or availability of man- 
power and equipment. A state law enforcement co- 
ordinator, responsible for the administration of the plan, 
has been appointed by the governor, in accordance with 
the provision of the War Powers Act. 

Under the plan, requests for the dispatch of aid to 
a community must be specific and may be directed to 
the head of any agency operating under the plan. When 
the emergency is sufficiently serious to affect more than 
one jurisdiction, requests are made to the county co- 
ordinator. Should it become necessary to call for aid | 
outside of a county, the request is normally made to | 
the zone co-ordinator. 

None of the co-ordinators, as such, has any authority. | 
Regardless of the amount of aid required and dis- 
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patched, the chief of police of a city, or a sheriff in 
unincorporated territory, remains responsible. 

Of the fifty-eight counties in the state, more than 
half have formally adopted the mutual aid plan. Many 
cities have taken similar action. A few county co-ordina- 
tors have been designated, but as yet no zone co- 
ordinators have been selected. 

There remains much organizational work before the 
plan becomes entirely effective, but the results in im- 
proved co-operation between enforcement agencies are 
already apparent. When the plan is generally adopted, 
the organization will provide a quicker means of com- 
munication between state, zone, and county law enforce- 
ment officials, as well as a framework within which the 
State Department of Justice, under the attorney general, 
can prosecute its recently approved training program 
for peace officers. 


TRAINING PEACE OFFICERS 


Tentative approaches have from time to time been 
made by the state and private institutions toward train- 
ing peace officers. Pre-employment training in practical 
police work in progress at San Jose State College was 
interrupted by the war. Students there could take either 
a two- or four-year course, which prepared them for 
employment, usually as patrolmen. It is anticipated that 
this police school will be re-established on a much larger 
scale after cessation of hostilities. 

Prior to the war, two-week courses were held at 
San Jose State College, and at the University of Cali- 
fornia at Berkeley, and at Los Angeles. These short 
courses were highly successful and were developed for 
the training of peace officers already employed. 

The State Department of Education trained many 
peace officers as instructors and, through their use, zone 
schools were maintained for a time throughout the state. 

Splendid schools of instruction have, of course, been 
conducted throughout the state by agents of the Federal 
Bureau of Investigation, and many peace officers have 
been trained in the National Police Academy. In the 
field of training, co-ordination of activities, dissemina- 
tion of information, and encouragement of higher 
standards, the FBI has provided the highest type of 
leadership and inspiration. 

Among other plans suggested is one which provides 
for the exchange of personnel between departments. 
Men so exchanged will be employed as regular members 


‘of the department to which they are sent, receiving no 


special training. By this method, information about 
other departments will spread through the state and 
departments will be brought closer together. 

Training solves or eliminates many of the problems 
of administration. Tobe effective, however, it must be 
accepted as a normal and constant attribute of police 
work. Selection, distribution, discipline, maintenance 
of records, and even the formulation of policies are sim- 
plified because of broader familiarity and understand- 
ing, and become much easier processes. 


STATE LEADERSHIP IN Pottcy FoRMULATION 


It is thought by many peace officers in California 
that the Law Enforcement Advisory Committee will 
in itself provide a means of solving many of the diffi- 


. 


cult policy-making problems. A recent instance in which 
the Law Enforcement Advisory Committee declared a 
policy which was of assistance to many chiefs of police, 
sheriffs, and district attorneys, occurred at the time the 
military authorities announced that citizens of Japanese 
ancestry whose loyalty was no longer questioned were to 
be released from relocation centers. Governor Warren 
immediately called the advisory committee into meeting 
in Sacramento. After a discussion, the following resolu- 
tion was passed. 

We consider it our sworn duty as Law Enforcement 
Officers to fully cooperate with the Army authorities in 
dealing with the return of the Japanese residents of this 
state. All persons, regardless of race, are entitled to the 
full protection of the law. The Army has carefully in- 
vestigated each person who is to be permitted to return 
and will not allow those who are potentially dangerous to 
return. 

There should be no difficulty involved in this transition 
unless incidents are provoked by intemperate words and 
thoughtlessness. 

During this period of adjustment the reputation of each 
of our California communities will be at stake. We have 
faith in the good judgment of the people of California. We 
confidently expect all citizens to join with us in furthering 
full respect of the individual rights involved. 

We recognize that any mistreatment of Japanese within 
our state will not improve the conditions which must be 
faced by our American boys now in Japanese prison camps. 

It is our belief that cheerful cooperation with the Army 
program will be in furtherance of our war effort and in 
keeping with our war purposes and our duty as American 
citizens. 

In some parts of the state, reasonably prominent citi- 
zens were voicing threats. Some inflammatory state- 
ments were being made even by law enforcement 
officers. There were prospects for serious civil disturb- 
ances. It was a most difficult condition for many chiefs 
of police, sheriffs, and district attorneys to face. If they 
individually made declarations to the effect that they 
would protect Japanese-Americans under all circum- 
stances, they were accentuating the controversy. By 
adopting the action of the advisory committee as their 
own (which it was, in fact, since this committee is 
representative of all enforcement officers), they had 
a sound backing in their decision, and did not have to 
feel that they stood alone. 

The vigilante-type citizen, so ready to take the law 
into his own hands as a means of expressing cruelty, 
hatred, and intolerance, must have been deterred to 
some degree, at least, by the united front presented by 
the law enforcement officers. 

Formulating and declaring a policy of protection to 
members of an unpopular minority group would mean 
official death in many cases for a police executive. Ad- 
hering to a policy declared by his governor, the attor- 
ney general, and his fellow officers is another thing. No 
one should be forced into martyrdom if he can so simply 
be rescued. 

It is not inconsistent, even when fully weighing preju- 
dice against centralized administration, to consider the 
responsibilities of the state in its over-all capacity as 
against those of localities in regard to the public wel- 
fare from a law enforcement standpoint. The years of 

(Continued on page 72) 
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State-Local Relations in City Planning 


By HEersBert A. SIMON 


Assistant Professor of Political Science, Illinois Institute of Technology 


tion, first became an important and recognized ac- 

tivity in American government at the local level. 
The creation of formal planning agencies in state and 
federal governments is a much more recent and still 
uncompleted development. Actual assistance of state 
and federal governments to cities in the conduct of their 
city planning work has to date been relatively limited 
and insignificant, although the encouragement of the 
now-defunct National Resources Planning Board to 
long-term capital improvement planning, the surveys of 
federal housing agencies, and the work of the Commit- 
tee on Congested Areas should not go unnoticed. 

It is not the primary purpose of this article to discuss 
at length the isolated instances where state and federal 
administrative agencies have assisted in city planning 
work. City planning is essentially a process of local self- 
help—a means whereby cities are given the adminis- 
trative framework and powers which will enable them 
to solve for themselves their own problems of urban 
living. The most important issue, then, of state-local 
relations in this field is to determine what enabling leg- 
islation needs to be put on the statute books to permit 
cities to solve their own city planning problems. 


Pic NING, a much-talked-about governmental func- 


LEGAL PrRoBLEMs IN City PLANNING 


It is hardly necessary any more to preface a dis- 
cussion of city planning with a statement of what plan- 
ning is. All cities have come to exercise, in the past 
thirty years, a greater or lesser measure of control over 
private land-use within their borders, through regula- 
tion of subdividing, use zoning, building laws, and the 
like. Most cities have likewise undertaken to co-ordinate 
private land-use with public facilities through the mas- 
ter plan, and long-term planning of streets, public build- 
ings, recreation areas, public housing, and other facili- 
ties. 

Although it is possible to point to a great amount of 
planning activity falling under these headings, it would 
be wrong to suggest that anything more than a begin- 
ning has been made. Certainly city planning has as yet 
hardly touched the urban slum problem or the transpor- 
tation problem; it has only recently become aware of 
the problems of city finance. 

One does not have to look far for ample reasons why 
city planning has not accomplished more. The first years 
must necessarily be years of preparation given over to 
the forging of tools. Moreover, city planning agencies 
have until very recently operated on totally inadequate 
budgets, and even today the agencies which can be said 
to be adequately supplied with funds certainly do not 
number more than twenty-five. 

There is a third reason, however, for the relative im- 
potence of city planning to solve major city problems— 
a legal reason. By and large, city planning agencies sim- 


ply lack the legal powers which would enable them te 
carry out large-scale face-lifting operations on our 
cities. 

The problems of powers resolves itself, in turn, into 
two others: the proper content of these city planning 
powers, and the proper delineation of the geographical 
area over which they were to be exercised. Since the 
problem of areas is perhaps the more vital and urgent 
of the two, it may be well to take it up first. 


THE or AREAS 


The problem of areas is not a new one. It was faced, 
and temporarily solved, in New York by the formation 
of Greater New York City in 1898—but only after a 
fifty-year struggle for consolidation. Today, in almost 
all of our larger urban communities, boundaries of the 
“legal’’ city encompass only a fraction of the population 
of the “economic” *city. In the typical metropolitan dis- 
trict, as defined by the United States census, only one- 
third to three-quarters of the inhabitants reside in the 
central city. Since the central city in most of these areas 
is already closely built, new population growth takes 
place almost exclusively in the outlying areas—some in- 
corporated, some not. The facts have long been rec- 


ognized, and their consequences vividly set forth, by | 
Studenski, Jones, the authors of the Chicago regional | 


studies, and others.* 


Every metropolitan area represents a random mosaic | 


of unco-ordinated, overlapping governmental units. No 
single governmental agency has authority to bring order 
out of chaos of public services in the area. No single 
agency can make or enforce plans which expand beyond 


the artificial legal boundaries. Residents of the area, | 


commuting back and forth across invisible lines, are 


unable and unwilling to shoulder responsibility for the | 


control of public policy. This pattern—or lack of pattern 
—is repeated in virtually every one of the 133 metro- 
politan districts in our country—and in these districts 
live almost one-half of our entire population of the 
United States. 

No municipal function is more seriously affected by 


the problem of areas than is city planning. The whole | 


idea underlying planning is that under the complicated | 


and congested conditions of urban life, it is impossible 
to let each person make his decisions in his own way, 
without at least a certain minimum of co-ordination. If 
co-ordination is to be achieved, then two decisions which 
affect each other must be planned together. If, for ex- 
ample, the location of a highway outside the city will 
affect transportation inside the city, then these two mat- 
ters ought not be settled separately. 


'1The best and most comprehensive recent study of the 


problem is Victor Jones, Metropolitan Government (Chi- | 


cago: University of Chicago Press, 1942). 
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In some cases, a solution to the problem of areas has 
been sought in granting cities power to control land 
subdivision, or zoning for some miles beyond their bor- 
ders. For several reasons, this cannot be considered an 
acceptable solution. First, such powers are ordinarily 
granted only over unincorporated areas, and this does 
not bring about any co-ordination among the multitude 
of incorporated municipalities which dot most metropoli- 
tan areas. Second, when extra territorial powers are 
granted, the inhabitants of the area in which these are 
effective are deprived.of any voice in their own regula- 
tion. 

The panacea of the “special district” has also been 
widely peddled. If sewage must be collected over a met- 
ropolitan area, why not set up a “sewage district”? 
The popularity of this device has probably been pro- 
portional to its political feasibility—it has proved easier 
of adoption than most other proposals. Unfortunately, 
its usefulness is not at all proportional to its popularity. 
In the first place, it complicates, rather than solves, the 
question of popular responsibility. Harried urban voters, 
confronted with ballots as large as tablecloths, are not 
going to subject prospective candidates for the office 
of Trustee of the Mosquito Abatement District to the 
same careful scrutiny they give to representatives, sen- 
ators, governors, and presidents. 

Perhaps an even greater failure of the special district, 
from the standpoint of planning, is the lack of co- 
ordination it introduces among the several urban public 
services. One of the most important decisions which is 
delegated to the constituted authorities of a city gov- 
ernment is to determine how much money should be 
devoted to each of the city services ; fire, police, streets, 
and so forth. This is obviously a matter of balancing 
needs against each other and against the value of a 
dollar in the taxpayer's pocket. It is impossible to imag- 
ine how that balancing process can be carried out in 
an area crisscrossed by single-function special districts. 
The special district breeds the special mill-tax levy, 
and the special levy breeds irrationality, unbalance, and 
extravagance in city expenditures. 

These are the only two solutions of the problem of 
areas which have had any considerable success of adop- 
tion in the last thirty years. It is clear that they are not 
solutions. 

3efore considering other proposals and the political 
difficulties involved in their adoption, it may be well 
to discuss one other aspect of the problem of areas 
which has not yet been mentioned—the geographical 
distribution of tax resources in the metropolitan area. 
If the facts on this question were clearly understood 
by the inhabitants of metropolitan areas, it might be a 
far easier political task than it is today to secure integra- 
tion of local government in such areas. 


THE PATTERN OF TAXES AND SERVICES 


If city planning is concerned with securing a balanced 
pattern of local public services, then it must be equally 
concerned with the pattern of resources from which the 
support of these services is to be derived. It has become 
fashionable to paint a black picture of the “flight from 
the city” and the consequential financial plight of the 
central cities of our metropolitan areas. It is pointed out 


that as a result of the slow population growth of central 
cities, and the continued deterioration of blighted areas 
in those cities, property values are decreasing, and the 
property owner in the central city is faced with a pros- 
pect of increasingly heavy taxes. 

Sometimes this plea for sympathy with the central 
city’s financial plight is couched in ethical terms. “Is 
it fair,” it is asked, “for residents of dormitory suburbs 
to work and play in the central city without paying 
their share of the cost?” 

With respect to the first argument—that based on 
declining property values—certain facts are overlooked. 
Perhaps the central city will be worse off tomorrow 
than it is today, but by and large it is exceedingly well 
off today as compared with most of its surrounding 
suburbs.* Suppose we were to draw up a hypothetical set 
of standards of public service for an urban area and apply 
it uniformly over the parts of a metropolitan area. Next, 
suppose we were to calculate what tax rate each munici- 
pality in the area would have to fix in order to finance 
these “standard’’ services. Listing the municipalities 
from those with the lowest tax rate to those with the 
highest, we would probably find them in approximately 
the following order: (1) wealthy residential suburbs, 
(2) industrial suburbs having only a small resident pop- 
ulation, (3) the central city, and (4) other suburbs. In 
other words, among suburbs, it is only the highly spe- 
cialized high-income residential and industrial “tax colo- 
nies” which are financiaily better off than the central 
city. 

It is usually assumed that the large per-capita ex- 
penditures of central cities result from the fact that 
city government is “more expensive” for such areas. 
The writer is inclined to believe that their large budgets 
may be more correctly attributed to the ample tax re- 
sources these cities have had in the past, these resources 
permitting higher standards of governmental service to 
be maintained in central cities than in other municipali- 
ties. If this is true, the financial plight of the central 
city is largely due to the expansion of city budgets to 
match tax resources, and though the retrenchment, 
when it comes, will be painful, it will hardly be fatal. 

This is not to say that, apart from the purely revenue 
problem, the movement of industry and residence from 


the central city is not a matter for concern. This decen- 


tralization is, however, merely symptomatic of deeper- 
lying causes. First, if the “economic” city were a single 
governmental and taxing unit, the decentralization 
would not cause any particular fiscal dislocation. Sec- 
ond, if cities possessed and used planning powers ade- 
quate to deal with “blight,” the decentralization would 
be greatly slowed. Third, from the standpoint of a de- 
sirable land-use pattern, many of our cities are ripe for 
a moderate decentralization of industry and residence, 
and this is to be viewed as a “cure” rather than a 
“disease.” 

With respect to the ethical argument, it is hardly fair 


?This analysis is based on a study made by the author, 
principally in the San Francisco-Oakland metropolitan area, 
and published under the title, Fiscal Aspects of Metropolitan 
Consolidation (Berkeley: University of California Press, 
1943). 


STATE GOVERNMENT * 69 


¢ 
“igh 
~ 
i 
Fre) 
4 
4 
at 
2 
+3 
~ 
ree 

age 
= 
f the 
; 
= 
4 
| 
ix 
the 
| 


to say that residents of dormitory suburbs do not con- 
tribute to the city budget. City taxes are levied on prop- 
erty, not on persons, and on commercial and industrial 
as well as residential property. Since the taxes collected 
from the commercial area of the central city generally 
“subsidize” services in the residential areas, it might 
almost be said that the commuter pays more than his 
share. 

The whole picture is complicated by the difficulty in 
determining on whom the urban property tax really 
ultimately falls.* About the only thing that can be said 
of the tax is that any change in its rates will rest unfairly 
on different persons, and hence the only good property 
tax is one whose rates are fairly stable. 

We may conclude that the property tax intensifies 
the problem of areas, and hence the metropolitan plan- 
ning problem, not because the tax rests unevenly on dif- 
ferent parts of the area, but because it leads to an uneven 
pattern of services over the area, and because the gen- 
erally higher tax rates of the central cities may have 
encouraged excessive decentralization. If balanced serv- 
ices are a major aim of city planning, then metropolitan 
integration is absolutely necessary in order to bring 
about a pooling of tax resources over the area. 

It follows also that suburbanites have generally been 
misled in opposing consolidation because of the sup- 
posed higher tax rates which would result. The above 
analysis shows there is reason to believe that consolida- 
tion will usually be accompanied by subsidization of 
suburban services with revenues collected from the cen- 
tral city. 


SOLUTIONS TO THE AREA PROBLEM 


Since extraterritoriality and special districts do not 
meet our specifications, the only solutions to the prob- 
lem of areas worth talking about are drastic ones— 
hence politically unacceptable ones. Dr. Victor Jones, 
in his study of Metropolitan Government, has pictured 
the dilemma accurately and exhaustively. The main 
possibilities are: annexation, city-county consolidation, 
or the creation of a special metropolitan government. 
They are not all of equal merit, but if applied to the 
proper areas, they would substantially solve the prob- 
lem. None of them will be adopted until very drastic 
changes take place in the attitudes and understandings 
of the inhabitants of central cities, suburbs, and rural 
areas. 

The writer doubts whether any startlingly “new” solu- 
tion to the problem of areas are going to be devised. 
If ingenuity is to be expended, it might well be ex- 
pended in exploring the political tactics and processes 
which can be employed to secure the adoption of one 
or more of the solutions we already know. 


TuHeE Scope or Ciry PLANNING Powers 


Even were the area problem solved, there would re- 
main the task of delegating to cities the powers they 
need to carry on aggressive city planning programs. 


’The writer has attempted to untangle this maze in the 
Fiscal Aspects study mentioned above, and in a paper on 
“The Incidence of a Tax on Urban Real Property” in The 
Quarterly Journal of Economics, May, 1943, pp. 398-420. 


The most important of these powers can be convenj. 
ently classified under the heads of subdivision control, 
zoning and building regulation, other powers for recon. 
struction of blighted areas, and taxing and borrowing 
powers. 

With respect to subdivision control, cities need two 
things: power to review and approve the designs of al] 
new subdivisions, and power to prevent premature sub. 
dividing. Cities in a number of states are already vested 
with adequate power to control subdivision design ; pre. 
vention of premature subdividing is still highly experi- 
mental. On the whole, it would seem that the most hope. 
ful course is to leave to the private subdivider the 
decision when to subdivide, but to see that all the finan. 
cial risks of hasty action are borne by him and not by 
the community. Installation of utilities—financed by 
private capital raised by the promoter and not by special 
assessment bonds—should be a precondition to opening 
a subdivision. 

Regulation of building construction, height, and form, 
and of land use is perhaps the most advanced phase of} 
city planning, and it is in this field that our cities are} 
in general most adequately possessed of the necessary 
legal powers. There is still room for improvement in 
the enabling legislation, as will be evident from com- 
parison of existing legislation with the model zoning 
enabling acts published by the United States Depart. 
ment of Commerce and the National Municipal League, 

In the past several years, the reconstruction gf} 
blighted areas has been the most-talked-about problem! 
in city planning. It is a many-sided task. Residential} 
areas must be protected from incursion of nonresiden-| 
tial uses ; adequate recreational areas must be provided; | 
factual information must be widely disseminated which 
will discourage over-optimism with respect to future 
land values in slum areas. These tasks can be accom-| 
plished with little extension of existing planning powers. | 
But, in addition, some major surgery is needed in slum| 
areas, and this surgery will require new powers. 

It is virtually impossible for the owner of an indi-| 
vidual lot in a slum area, however good his intentions, | 
to do anything about slum conditions. He certainly can} 
not afford to invest in a new building substantially bet- | 
ter than those in the surrounding area, for its environ-| 
ment will prevent him from charging rents which will! 
give him a return on his investment. Slum areas can} 
only be constructed in large chunks, not lot by lot. If) 
they are to be dealt with in these larger terms, then] 
there must be some way provided to bring about the} 
necessary assembly of individual lots into large tracts. 

Cities in most states have already done more or less} 
of this in using their powers of eminent domain for low-} 
cost housing projects, and it is likely that a large part | 
of our post-war slum reconstruction will be carried out | 
in this way. It is generally agreed, however, that private | 
capital should be encouraged to undertake a substantial 
part of the reconstruction job, and for this to be pos- 
sible, the power of eminent domain must be loaned to 
private groups for purposes of land assembly. 

If private investors are delegated the power of emi- 
nent domain, it is reasonable—and legally necessary if} 
the requirements of “public purpose” is to be met—that | 
the public receive some protection in return. Hence, it | 
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is to be expected that private redevelopment laws will 
limit the dividend rate on the investment, and will sub- 
ject the location and design of the project to control by 
the local planning agency. 

With respect to taxing and borrowing powers, the 
situation varies so much from state to state that few 
seneralizations are possible. Certain it is that state con- 
trol of local finances through arbitrary ceilings on tax 
rates and debts have proved a miserable failure. No 
city which was bent on insolvency has been saved from 
it by these requirements, and a number of cities have 
found added difficulty in solving their financial prob- 
lems because of such limits. 

It is particularly necessary that after the war our 
cities be prepared to gear their financial policies to 
those of the federal government. A large part of the 
post-war borrowing of cities will undoubtedly be from 
federal funds, and these funds will be available princi- 
pally during periods of depression. By legislative grant 
of adequate borrowing powers, and by a local policy of 
reducing debt during prosperous times, cities will be in 
a position to take advantage of low-interest federal 
funds in carrying out major post-war improvements. 

In all that has been said here about planning powers, 
it is clear that city planning inevitably involves a con- 
siderable measure of regulation and control of private 
property and contract. Its legal validity depends on its 
compatibility with the due process clauses of state and 
federal constitutions. A generation ago, these clauses 
would have provided an almost insuperable barrier to 
the types of planning controls described above. Recent 
reinterpretation of these clauses in terms of the condi- 
tions of modern life by the United States Supreme 
Court, and by many of the leading state courts, makes 
the picture much brighter today. Decisions of the high- 
est courts of New York and Illinois, upholding the re- 
development laws of those states, represent a notable 
victory for the cause of city planning. 


How THE STATE CAN HELP Cities PLAN 


The fundamental thesis which underlies this discus- 
sion is that city planning is essentially a local problem, 
one which arises from the peculiarities of the urban way 
of life. Moreover, the “natural unit” for city planning 
activities is an integrated governmental unit which cov- 
ers the entire area of a given urban settlement—an area 
defined in terms of land use and transportation rather 
than in terms of existing artificial legal boundaries. 
What cities want from their states is not “help” in car- 
rying out city planning activities, but the delegation of 
adequate powers so that they can help themselves. 

There has been much debate in the past forty years 
about “municipal home rule.” Unfortunately, this debate 
has largely concentrated on the relatively sterile ques- 
tion of whether cities should be privileged to draft their 
own charters. Far more important is it that city char- 
ters, however drafted, be written so as to give cities 
the powers they need in order to carry out the tasks 
they are set up to perform. What some of these indis- 
pensable powers are, in so far as city planning is con- 
cerned, has been outlined above. 

It is sometimes argued, in opposing the delegation of 
powers to cities or in urging close state supervision over 


their exercise, that these powers may be unwisely used. 
Perhaps they may. I think it was Theodore Roosevelt 
who said that you can’t give a man discretion with@ut 
giving him discretion to make mistakes. The reason for 
giving him discretion at all is that he is more likely to 
use it for good than for ill. 

If state legislatures are concerned—as they should 
be—with the wise use of the powers delegated to cities, 
then they should make sure that those cities are enabled 
and encouraged to adopt the most effective possible 
forms of administrative organization for the execution 
of those powers. It is not to be expected that cities 
whose own internal organization is chaotic and diffuse 
will be able to bring order out of the chaos of un- 
planned land uses. A state which does not permit its 
cities, if they wish, to adopt council-manager govern- 
ment, or which, in its planning enabling legislation, en- 
tirely separates the city planning agency from the cen- 
tral care of the city administrative structure, cannot be 
satisfied that it has-solved the problem of state-local 
relations in the field of city planning. 

The keynote, then, to state-local relations in this field 
is: Help the cities to help themselves. To do this, a 
closer relationship must be brought about between 
“natural” and “governmental” boundaries in metropoli- 
tan areas, enabling legislation must give an adequate 
scope to city planning powers, and cities must be en- 
abled to adopt efficient forms of administrative organ- 
izations. 


The State and Its Political 


Subdivisions 
(Continued from page 63) 


in its entirety. It would seem further to be clear that 
this extension of assistance by the well-to-do com- 
munities to those that are not so well off through the 
medium of the state should be expanded still further, 
either by taking over certain activities and paying for 
them outright and furnishing the means by which they 
are directed, or by making intelligent grants of money 
in proportion to the need annually determined, rather 
than by some mathematical calculation which would ap- 
pear on the surface to accomplish a desired result but, 
as a practical matter, because it does not take into con- 
sideration local conditions, does nothing other than to 
create a dependency on the part of the local communities. 

It would seem obvious that the present system of 
grants and aids, even though in existence for many 
years, is still embryonic in the solution of the problem 
of state assistance to communities in need. The day 
is soon to dawn when every single state will realize 
that it has a need to watch out for the dollars of 
its citizens, regardless of the channels through which 
they flow, and that expenditures should be made with 
consideration for all of the citizens whether the state 
expends, the political subdivisions spend, or the state 
and political subdivisions working jointly spend, so 
that while the revenues will be taken from all the citizens 
there will be an assurance that the distribution through 
expenditure will be to the benefit of all within the 
confines of the state. 
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The States and the Cities 
(Continued from page 58) 


the cities have the financial resources, the legal author- 
ity, the administrative organization and capacity, and 
are able to deal with urban problems which overlap 
city boundaries, they will be unable to do so. 

The cities need aiso the active assistance of the 
states. Many urban problems are no longer strictly 
local in character, and have become statewide or na- 
tional in scope. Some have become even international 
in their implications. If the states are unwilling or 
unable to deal with the vital economic and social prob- 
lems of our times, they should not complain if the 
federal government steps in. The trend toward federal 
centralization can be halted only by the states taking 
a more affirmative, positive role in dealing with eco- 
nomic and social problems. The expansion of the federal 
government in many instances has been due to the 
failure of the states and the cities to concern themselves 
with problems in their midst which were easily within 
their authority. The great majority of governmental 
functions today are neither federal, state, nor local, but 
require the joint action of all levels of government. 

There is a good deal of misinformation and miscon- 
ceptions about the alleged decline of the states and 
the usurpation of state and municipal functions by the 
federal government. The facts are that the state gov- 
ernments have never before played such an active, vital 
role in the life of the states. The whole character of 
state government has been radically changed during the 
last quarter of a century. Prior to the first World 
War, the states had only rudimentary departments or 
agencies dealing with highways, health, welfare, educa- 
tion, labor, agriculture, and the regulation of utilities 
and business. Unemployment compensation, public em- 
ployment offices, old-age assistance were unknown. In 
all of these fields today, the state is rendering vital serv- 
ices to its citizens. After the war we may expect again 
a trend similar to that following the last war, with the 
role of the states greatly increased. 

It is essential for the states, if they would cope 
with post-war problems, to enact forward-looking legis- 
lation dealing with employment and unemployment, 
social security, industry, labor, health, housing, planning 
and zoning, public works, conservation of resources, 
education, and other subjects. It is not enough, how- 
ever, to enact legislation. No law is better than the ad- 
ministration which is accorded it. The states, like the 
cities, need to take stock of their administrative or- 
ganization and management. In many instances, the 
federal government in the past has stepped in because 
of the administrative weakness of the states. 

The states need to develop strong state departments 
which are able to carry on state activities and to pro- 
vide technical assistance and leadership to the cities 
in their respective fields. Other states might follow 
the lead of California in authorizing state departments 


to provide services to the cities at cost. California re. 
cently provided that cities and counties could contrag 
with the State Employees Retirement System to cover 
their employees, and also with the State Personng 
toard for services in conducting examinations or other 
personnel activities. Several states have set up state 
agencies charged with providing certain technical ag. 
sistance and services to the municipalities, supple 
menting the services rendered by functional depart. 
ments. The advisability of establishing a state depart. 
ment or commission on municipal affairs deserves 
careful consideration. It could render to the cities sery- 
ices similar to those given to rural communities by the 
state departments of agriculture, and might serve in 
many fields as the state agency for dealing with federal 
programs of interest to cities. 

The time is ripe for a broad, comprehensive investi- 
gation of city governments, their abilities to meet 
the new problems and situations of the post-war period, 
and their relations to the states. Again, as after the 
first World War, there will be new demands made 
upon the cities. The situation calls for greater co 
operation between the states and cities. The states in 
dividually should consider the advisability of creating 
special commissions on municipal government to take 
stock, and to propose needed legislation. The Couneil 
of State Governments is setting up an able interstate 
committee on the whole subject, to which we may look 
for constructive leadership and the development of a 
definite program. 


Law Enforcement and 


Police Administration 
(Continued from page 67) 


experimentation have shown the good and bad sides of | 


both, and further have shown the interlocking problems 
which make necessary or simplify local administration 
when programmed on an over-all basis. Thus, it seems 
that training, maintaining policies conforming to the 
public welfare, and providing for emergencies which 
affect more than one locality are too broad and too im- 
portant to require that each community plan, approve, 
and administer its own system. Local efforts must be 
implemented by state aid. It is too much to expect that 


some police chief or sheriff or district attorney will | 
always be able to stand alone against organized oppo- | 
sition, that they will have facilities for handling all these 


problems without assistance. 


sy and large, police of- } 


ficers have done a splendid job over a period of many | 


years. When we consider the adverse factors over which.| 


they have no control, their accomplishments in pro- | 


tecting their people are admirable. The solution seems 
to lie in assigning to the state that which cannot be 
done well locally, and to the city or county that which 
falls within its province and which it is able and 
equipped to do. 
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STATE-COLLECTED LOCALLY-SHARED TAXES, 


(Omits school funds and minor tax sources) 


1944" 


State and Region 


General levy * 


Property Ad Valorem 


Intangibles, money * 


Utilities * 


Inheritance, estate * 


Income Net 


Individual * 
Corporate, other * 


Transaction 


Sales, use Taxes * 
Fire insurance * 


Taxes: excise, sales * 


Liquor 


Licenses * 


Motor Vehicle 


State store profits * 
Registration fees * 


Gasoline taxes * 


ALABAMA 
ARIZONA 
ARKANSAS 
CALIFORNIA 


COLORADO 
CONNECTICUT 
DELAWARE 
FLORIDA 


GEORGIA 
IDAHO 

ILLINOIS 
INDIANA. 


IOWA 
KANSAS 
KENTUCKY 
LOUISIANA 


MAINE 
MARYLAND 


MASSACHUSETTS 


MICHIGAN 


MINNESOTA 
MISSISSIPPI 
MISSOURI 
MONTANA 


NEBRASKA 
NEVADA 


NEW HAMPSHIRE. 


NEW JERSEY 


NEW MEXICO 
NEW YORK 


NORTH CAROLINA. 
NORTH DAKOTA 


OHIO 
OKLAHOMA 
OREGON 
PENNSYLVANIA 


RHODE ISLAND 


SOUTH CAROLINA 
SOUTH DAKOTA 


TENNESSEE. . 


TEXAS. 
UTAH 
VERMONT 
VIRGINIA 


WASHINGTON 


WEST VIRGINIA... 


WISCONSIN 
WYOMING 


th 


" Key: S- Shared by percentage of collections; 
F = Fixed amount appropriated. 
t =Share only to city having county functions, 


* Abridged from Leo Day Woodworth, Shared Taxes, Chicago: The American 
Municipal Association, November, 1944. 
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